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STATE OF ILLINOIS
Pollution Contro’ E~oard

) PCBNo.05- />llL
) (LUST Appeal— NinetyDayExtension)

)
)

NOTICE

DorothyM. Gunn,Clerk
Illinois PollutionControl Board
JamesR. ThompsonCenter
100WestRandolphStreet
Suite11-500
Chicago,IL 60601

KennethM. Miller
AmericanEnvironmentalCorporation
3700WestGrandAvenue
SuiteA
Springfield, IL 62711

PLEASETAKE NOTICE that I havetoday filed with the office of the Clerk of the Pollution
ControlBoarda REQUESTFORNINETY DAY EXTENSIONOF APPEAL PERIOD, copiesof which
areherewithservedupon you.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,

Respondent

AssistantCounsel
SpecialAssistantAttorney General
Divisionof Legal Counsel
1021 North GrandAvenue,East
P.O.Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:January11, 2005

BEFORE THE POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS

MAC’S CONVENIENCESTORES,LLC,
Petitioner,

V.

ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY,

Respondent.

)
)



BEFORE.THE POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS

MAC’S CONVENIENCESTORES,LLC, )
Petitioner, )

V. )
ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY, )

Respondent. )

REQUEST FOR NINETY DAY EXTENSION
OF APPEAL PERIOD

NOW COMES the Respondent,the Illinois EnvironmentalProtectionAgency(“Illinois

EPA”), by oneof its attorneys,JohnJ.Kim, AssistantCounseland SpecialAssistantAttorney

General,and, pursuantto Section40(a)(1) of the Illinois EnvironmentalProtectionAct (415

ILCS 5/40(a)(1)) and 35 Iii. Adm. Code 105.208,herebyrequeststhat the Illinois Pollution

ControlBoard(“Board”) grantan extensionofthethirty-five (35)dayperiodfor petitioningfor a

hearingto April 11, 2005, or anyotherdatenot more thana total of one hundredtwenty-five

(125)daysfrom the dateof serviceof theIllinois EPA’s final decision. In supportthereof,the

Illinois EPArespectfullystatesasfollows:

1. On Decethber6, 2004, the Illinois EPA issueda final decisionto thePetitioner.

(ExhibitA)

2. On January4, 2005,the Petitionermadea written requestto the Illinois EPA for

an extensionof time by which to file a petition for review, asking the Illinois EPA join in

requestingthat the Board extendthe thirty-five dayperiod for filing a petition to ninety days.

The earliestthe final decisioncould havebeenserveduponthe Petitionerwas on December7,

2004. (Exhibit B)
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3. Theadditionaltime requestedby thepartiesmayeliminatetheneedfor ahearing

in this matteror, in thealternative,allow thepartiesto identify issuesandlimit thescopeof any

hearingthatmaybenecessaryto resolvethis matter.

WHEREFORE,for the reasonsstatedabove,the partiesrequestthat the Board, in the

interestof administrativeandjudicial economy,grantthis requestfor a ninety-dayextensionof

thethirty-five dayperiodfor petitioningfor ahearing.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,

Respondent

John’3~.Kim
AssistantCounsel
SpecialAssistantAttorneyGeneral
Division ofLegalCounsel
1021North GrandAvenue,East
P.O.Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:January11, 2005

This filing submittedon recycledpaper.
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ILLINOiS ENViRONMENTAL PROTECTION AGENCY

1021 NORTH GRANDAVENUE EAST, P.O. Box 19276, SPRINGFIELD, ILLINOIS 62794-9276,217-782-3397

JISMES R. THOMPSON CENTER, 100 WEST RANDOLPH,Sum 11-300, CHICAGo, 1L 60601, 312-814-6026

217/7826762

DEC 08 2S

ROD it I3LAG0JEvICH, GOVERNOR

Mac’s ConvenienceStores,LLC
Attcnti or’: Matt McCure
P.O. Box 347
Columbus,~N 47202

Re: LPC #1671205270-SangamonCounty
Springfield/Mac’sConvenienceStore#160
2901 StevensonDrive
LUST IncidentNo. 20021336& 20021337
LUST TechnicalFile

DearMr. McCure:

RENEE CIPRIAN0, DIRECTOR

CERTiFIEDMAIL
7002 3150 0000 1112 ~783

TheIllinois EnvironmentalProtectionAgency(Illinois EPA)hasreviewedthe Site investigationPlan
(plan)submittedfor the above-referencedincident. This plan,datedAugust4 2004,wasreceivedby the
Illinois EPAon August9, 2004. Citationsin thisletterarefrom theEnvironmentalProtectionAct (Act),
asamendedby Public Act 92-0554on June24, 2002, and35 Illinois AdministrativeCode(35 Ill. Adni.
Code).
Theplanandtheassociatedbudgetarc rejectedfor thereason(s)listedbelow(Sections57.7(a)and

57.7(c)(4)oftheAct and 35 III. Adm. Code732.503(h)).

Theplan is rejectedfor the following reason(s):

I. Theplan indicatesthe LUST incident20021336was fromgasolineUSTs. All information
currentlyin theIllinois EPA’spossessionindicatesthegasecrntamin.~I-innon site(~ndpo?eWi.eJJy
off site) wa~dueto the releasein 1992thathasbeen“remediated”andhasreceiveda No Further
RemcdiationletterdatedMay 7, 2002. Pleaseprovideinformationto indicatethatLUST incident
20021336isnot are-reportingoftheclosedLUST incident920410.

2. The soil borings/monitoringwellsmaynot be necessaryif it cannotbeproventhattheLUST

incident20021336is not are-reportingof the closedLUST incident920410asrequestedabove.

Theplanbudgetis rejectedfor thefollowing reason(s):

1. A full financialreviewshall consistof adetailedreviewof thecostsassociatedwith eachelement
necessaryto accomplishthegoalsoftheplan asrequiredpursuanttotheAct andregulations.

ROcxFoso ‘-4302 North Main Street, Roclcford, IL 61503—1815)987~7760
ELCIN —595 SouthSisme,Elgmn. IL 60123 .~(847; 608-31 fl

BURLcU OF LAND . PEORrA — 7620 N. University St.. Peoria, IL 61614—130
SPRINCFIELD — 4500 5. Sixth Street Rd., Springfield IL 6270~—(217

MARPON —2309 W. Main 5
El

.0.0a

• Ots PLAINES —9511 W. Harrison SL, Des Plaines, IL 60016—(847I 294—4000
n.~.. ~k sL, Pc~ia,IL 61614—(309) 693-5463

mouth First Street, Champaign, II. 61820— (217) 278-5800
kiall Street, CollinsviIIe IL 62234— (618) 346-5120
993.7200
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Itemsto bereviewedshallinclude,but not belimited to, costsassociatedwith anymaterials,
activities,or servicesthatare includedin thebudgetplan. Theoverallgoalof thefmancial
reviewshall beto assurethatcostsassociatedwith materials,activities,andservicesshall be
reasonable,shallbeconsistwith the associatedtechnicalplan,shallbeincurredin the
performanceofcorrectiveaction activities,and shallnot beusedfor correctiveaction activitiesin
excessofthosenecessaryto meetthemininiumrequirementsofthe Act andregulations(Section
57.7(c)(3)oftheAct and35 111. Adm. Code732,505(c)).

Without an approvableplan,the proposedbudgetcannotbefully reviewed.

Pursuanttp Sections57.7(a)and57.12(c)and(d) ofthe Act and35111.Adm. Code732.100and732.105,

arevisedplanand/orbudgetmustbesubmittedwithin 90 daysof the dateofthiá letterto:

Illinois EnvironmentalProtectionAgency
BureauofLand - #24
Leaking UndergroundStorageTankSection
1021 NorthGrandAvenueEast .

?ostOffice Box 19276
Springfield$L 62794-9276

Pleasesubmitall correspondencein duplicateandincludetheRe: blockshownatthebeginningof this
letter.

An undergroundstoragetanksystemowneror operatormayappealthis decisiontotheIllinois Pollution
Control Board. Appeal rightsareattached.

If you haveanyquestionsor needfurtherassistance,pleasecontactMindy Wellerat217/782-6762.

Unit Manager
LeakingUndergroundStorageTank Section
Division of RemediationManagement
Bureauof Land

HAC:MW:mw\20021336&20021337-3.DOC

cc:’ JamesNelson,P.O.,AmericanEnvironmental
Division File
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AppealRights

An undergroundstoragetankowneroroperatormay appealthis final decisionto theIllinois Pollution
ControlBoardpursuantto $ections40 and57.7(c)(4)(D)of the Actby filing a petitionfor ahearing
within 35 daysafter the dateof issuanceofthefinal decision. However,the 35-dayperiodmaybe
extendedfor aperiod oftime not to exceed90 daysby written noticefrom the owneror operatorandthe
Illinois EPAwithin the initial 35-dayappealperiod.. If theowneror operatorwishesto receivea90-day
extension,awritten requestthatincludesastatementof thedatethe final decisionwasreceived,along
witha copy of this decision,mustbesentto theIllinois EPAassoonaspossible.

Forinformationregardingthefiling of an appeal,pleasecontact;

Dorothy Gurm, Clerk
Illinois PollutionControlBoard

• Stateof Illinois Center
100WestRandolph,Suite11-500
Chicago,IL §0601
312/814-3620 . •

For informationregardingthefiling ofanextension,pleasecontact:

Illinois BnvironrnentalProtectionAgency
Division of LegalCounsel
1021 NorthGrandAvenueEast
PostOffice Box 19276
Springfield, IL 62794-9276
21 7/782-5544

TOTAL P.05
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_____ American
~t Envimnmental

EccrnSpHnufloldfleqionaloffice

VIA FACSIMILE
January4, 2005

Illinois EnvironmentalProtectionAgency
Attn: JohnKim

• Division of Legal Counsel
1021 NorthOrandAvenueEast
P.O.Box 19276
Springfield,IL 62794-9276

Re: Requestfor Extensionfor PetitioningtheIPCB
LPC #1671205270— SangamonCounty
Mac’s ConvenienceStore#160-Springfield/Mac’sConvenienceStoresLLC
2901 StevensonDrive
LUST IncidentNo. 20021336& 20021337
AmericanEnvironmentalProjectNumber227037

DearMr. Kim

Mac’s ConvenienceStoresLLC (“Mac’s”), requeststhat the Illinois EnvironmentalProtection
Agency(“Agency”) join them in requestinga90-dayextensionto the35-daydeadlinefor filing a
petition for a hearingbeforethe Illinois Pollution Control Board(“]PCB”). This requestis being
madeto preserveMac’s right to appealthe Agency decisioncontainedin a December6, 2004
letterregardingan August4, 2004 Site InvestigationPlanandBudgetfor the abovereferenced
LUST incident. A copyof theAgencyletteris attached.

The additional time is neededfor Mac’s to submitadditionai information nd for the Agencyto
reviewtheinfonnation. If necessary,wewill participatein ateleconferenceand/ormeetwith the
Agencyin an effort toresolvethe issueswithout theneedto submitaformalpetitionrequest.

Pleasetake the necessaryaction to file this extensionrequestbefore the 35-dayappeal time
expireson January11,2005. If youneedadditionalinformation,pleaseadvise.

Sincerely,

~~~~1ONMENTAL CORPORATION

KennethM. Miller, P.E.,P.O.
•RegionalManager

pc: KevinMeiritt, Mac’sConvenienceStoresLLC
JacobSmith(cover letteronly)

Enclosure

CorporateOffice RegionalOffice RegionalOffice

8500GeorgetownRoad 2700W.GrandAve. Ste. A 410 Pr,)ductjonCourt
Indianapclie. Indiana 46288-1647 Springfield. IL 6~7l1 • ~ KY 40299
317.871-4090 • 217.585-9517 602491.0144
317-8714094 Fax 217-585-9518 Fax 502491-9271 Fax
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.CERTIFICATE OF SERVICE

I, the undersignedattorneyat law, herebycertify thaton January11, 2005, I servedtrue

andcorrectcopiesof aREQUESTFORNINETY DAY EXTENSION OF APPEAL PERIOD,

by placingtrue andcorrectcopiesin properlysealedandaddressedenvelopesandby depositing

saidsealedenvelopesin aU.S. mail drop box locatedwithin Springfield,Illinois, with sufficient

First ClassMail postageaffixed thereto,upon thefollowing namedpersons:

DorothyM. Gunn,Clerk KennethM. Miller
illinois PollutionControl Board AmericanEnvironmentalCorporation
JamesR. ThompsonCenter 3700 WestGrandAvenue
100 WestRandolphStreet SuiteA
Suite 11-500 Springfield,IL 62711
Chicago,IL 60601

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,

JohnL. lUm
AssistantCounsel
SpecialAssistantAttorneyGeneral
Division ofLegalCounsel
1021North GrandAvenue,East
P.O. Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)


